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RECENT CRIMINAL LEGISLATION IN TEXAS 

"A juror's hearsay knowledge of facts concerning the cause will not gen- 
erally disqualify him from acting, although where he has conversed with the 
parties to the case or those connected with them, he has been excluded be- 
cause of this fact. 

"So, personal knowledge on the part of a juror of incidental facts, or those 
collateral to the material issues of the cause, or as to facts which he will not 
be called upon to decide, will not render him incompetent. 

"But where he has such knowledge of material facts as tend to bias his 
opinion, he is held to be incompetent to sit in the trial of the cause, although 
he swears that he nevertheless stands unbiased. In the final analysis, the ques- 
tion of competency seems to rest in the sound discretion of the court, and if 
the inference is strong, or the presumption great that the knowledge on the 
part of the juror is such as will affect the verdict, a challenge for cause should 
be sustained." 

Other articles in the same number are: "A Defense of the Jury," by 
Samuel Wolfe; "Indiscretions of a Juror," by John Macy, and "Art in the 
Selection of a Jury," by Francis I^ Wellman. J. \V. G. 

Recent Criminal Legislation in Texas. — Within the last eight months 
three important laws have been passed in Texas, dealing with crime and the 
treatment of criminals. Two of these acts deal with the administration of 
the penitentiaries and the parole of convicts, while the third introduces the 
suspended sentence for first offenders. This latter act, which was approved by 
the governor on March ii, 191 1, and will become effective in June, provides 
that the judge of the district court, the court having jurisdiction of felonies, 
may suspend the sentence of first offenders convicted of felonies, where the 
sentence is for a period not exceeding five years. Persons guilty of "murder, 
rape, perjury, burglary and burglary of a private residence, robbery, arson, 
seduction, bigamy and abortion" are excepted from the operation of the law. 
The fact that the accused is a first offender must be put in proof and must 
be submitted to the jury for a special verdict. The suspension of the sen- 
tence is within the discretion of the judge and he may require evidence as to 
the reputation of the accused as a law-abiding citizen. The refusal of the 
judge to suspend the sentence is not subject to review by the higher court, 
and when the sentence is suspended upon the application of the defendant he 
thereby waives his right to appeal. Upon failure to maintain good conduct; 
that is, upon conviction for a felony, or for a misdemeanor which the court 
thinks involves moral turpitude, the suspended sentence becomes operative 
and is cumulated with the sentence for the later offense. If the accused main- 
tains good conduct for a period twice as long as the original sentence, he may 
come before the court and upon proper proof have the sentence finally set aside. 

One of the measures concerning the prison management was adopted at 
a special session of the legislature last September, and became effective last 
January. It provided for a reorganization of the penitentiary system, placing 
the entire control in the hands of a board of three commissioners appointed by 
the governor for terms of two years. Six-year terms were desired, but a con- 
stitutional provision prevents a longer term than two years, but an amend- 
ment to the constitution is now pending, to be voted upon at the regular 
election in 1912. Provision is made in the law for the classification of the 
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THE CRY FOR LAW REFORM 

convicts, for the abolition of the strap, or "bat," in all but the most vicious 
cases, and for the payment of the convicts at the rate of ten cents per day 
during good behavior, with a loss of twenty-five cents per day for every day 
of bad conduct. Convicts are declared to be competent to give testimony in 
cases involving breaches of discipline on the part of guards and other offi- 
cials. In times past it has been almost impossible to convict a guard of beat- 
ing or otherwise misusing convicts, for usually no witnesses were present other 
than the prisoners, who were not allowed to testify. 

But the most important provision of this law is that which provides for 
the abolition of the so-called lease or contract system, by which the state 
hired out the men to be worked on plantations and railroads. The law pro- 
vides that all outstanding contracts shall terminate on January i, 1914, and 
directs the prison commission to purchase lands on state account and erect 
sufficient buildings to accommodate all the men as they are withdrawn from 
the contract forces. The state already owns nearly thirty thousand acres of 
rich valley land and utilizes the labor of about twenty-five hundred men on 
these plantations and within the walls at Rusk and Huntsville. Not a very 
large additional amount of land will be necessary to take care of the thousand 
men now working in the contract forces. 

The regular session which adjourned in March passed what promises to 
be an efficient parole law, providing for the parole of first-term prisoners who 
have served the minimum term fixed by law for the offense. This measure 
replaces a law passed in 1905, which was never enforced. The new prison 
commissioners have adopted rules for the government of the board and a 
parole officer will be employed to look after the men while out on parole. 

These laws are an expression of a growing demand for intelligent and effi- 
cient management of the state's penal machinery. Other reforms may be 
looked for along the line of improving the court procedure and the adminis- 
tration of justice.' 

The Cry for Law Reform. — In an article in the Yale Law Journal for 
February, Robert C. Smith discusses the popular demand for law reform. 
Notwithstanding Goldwin Smith's saying that you might as well expect the 
tigers to clear the jungles of their hiding places, as to expect law reform from 
the lawyers, procedural reform, he says, must necessarily come from the 
lawyers. 

"We are all agreed," he says, "that it is most desirable that a cause should 
be decided as soon as possible after it is instituted. Tardy justice is, in many 
cases, no justice at all. But before suggesting reforms, let us determine definitely 
the reason why there are such arrears in many courts. The ordinary delays 
in pleading and procedure are not a serious matter, but the business of the 
courts is frequently far in arrears. My belief is that one reason, if not the 
main reason, is of the simplest possible kind. The public expect the judges 
to do more than they reasonably can do. It is quite reasonable to lay down 
any rule as to the number of cases which ought to be heard and decided within 
any given time, nor can anyone but the judge himself determine how long 
he should deliberate upon any given case. If a judge be worthy to administer 
justice at all, may he not be trusted to devote his own time conscientiously 
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